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DETAILED ACTION 
Claim Objections 

Claims 12, 19 and 21-22 are objected to because of the following informalities: 

Claim 12 discloses on line 5 of the claim "the wall body". There is a lack of 
antecedent basis for this limitation. 

Claims 19 and 21-22 disclose the limitation "the inner edge of the opening of the 
wall body". There is a lack of antecedent basis for this limitation. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9 and 12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Currently claims 9 and 12 are method claims, however they are structured as 
device claims. For example, claim 9 discloses, "a sound source measuring the 
controlled sound information This claim language is unclear to the Examiner 
because it can not be determined whether "a sound source" is performing the 
measuring, or if the entire step of the method is labeled as "a sound source measuring" 
step. The Examiner suggests that the Applicant restructures the steps of the method 
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claims 9 and 12. An easy solution would be: "Claim 9: An active diffracted sound 
control method comprising: measuring controlled sound source information at a sound 
source measuring position ..." Claims 9 and 12 contain a plurality of such problems that 
render the claims as indefinite. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 9-14, 19 and 21-22 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Yamashita et al (US 6,483,926 B1). 

With respect to claim 1, Yamashita discloses an active diffracted sound control 
apparatus comprising: a sound source measuring device (fig. 1,2 #1) arranged on a 
object sound source area side of a wall body (fig.2 #23) arranged between the object 
sound source area (fig.2 "upper story") and a sound receiving area (fig.2 "lower story") 
for measuring object sound information in the neighborhood of the wall body (col. 2 
ln.23-29); said object sound source area and said sound receiving area being within a 
same space and being separated by the wall body (fig.2), direct object sound measuring 
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device (fig.2 #10) arranged on the sound receiving area side of the wall body for 
measuring the object sound information in the neighborhood of the wall body (col.4 
In. 19-30); a control sound source (fig. 1,2 #9) arranged in the neighborhood of the wall 
body for generating a control sound to reduce the object sound at a virtual object sound 
measuring point in the sound receiving area (col.4 ln.6-19); and an object sound control 
device (fig.2 #12) for controlling the output of the control sound based on the output of 
the object sound measuring device (col.5 ln.47-57); wherein the object sound control 
device is operated on the basis of a first sound transmission characteristic between a 
direct object sound measuring point for the object sound source and the virtual object 
sound measuring point (col.4 In. 19-30) and a second sound transmission characteristic 
between the direct object sound measuring point for the control sound source and the 
virtual object sound measuring point (col.4 In. 64-67, col.5 In. 1-28). 

With respect to claim 2, Yamashita discloses the active diffracted sound control 
apparatus according to claim 1, wherein the object sound control device alternates 
between a control section for generating the control sound and an identification section 
for obtaining a third sound transmission characteristic between the object sound source 
measuring device and the direct sound measuring device (fig.1 #5, col.4 ln.6-19). 

With respect to claim 3, Yamashita discloses the active diffracted sound control 
apparatus according to claim 1, wherein the sound source measuring device, the direct 
object sound measuring device and the control sound source are configured integrally 
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and installed removably on the wall body. It is implied that the components of 
Yamashita are installed after the construction of floor and ceiling (#20,23) and so they 
would be capable of being removed from their mounted positions. 

With respect to claim 4, Yamashita discloses the active diffracted sound control 
apparatus according to claim 1 , wherein the control sound source is arranged at the 
upper end portion of the wall body (fig. 2), and wherein the direct object sound 
measuring device is arranged within the distance of the shortest wavelength of the 
frequency of the object sound from the upper end portion of the wall body (col.4 ln.59- 
67, col.5 ln.1-3). 

With respect to claim 9, Yamashita discloses an active diffracted sound control 
method comprising: a sound source measuring (fig. 1,2 #1) the controlled sound 
information at a sound source measuring position in the neighborhood of a part of a wall 
body (fig.2 #23) which is nearer to a controlled sound source area (fig.2 "upper story"), 
the wall body being arranged between the controlled sound source area and a sound 
receiving area (fig.2 "lower story"), and the sound source measuring being performed 
using a sound source measuring device (fig.1,2 #1); said controlled sound source area 
and the sound receiving area being within a same space and being separated by the 
wall body (fig.2), a direct controlled sound measuring the controlled sound information 
at a direct controlled sound measuring position in the neighborhood of that part of the 
wall body which is nearer to the sound receiving area (fig.2 #10), the direct controlled 
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sound measuring being performed using a direct object sound measuring device (fig.2 
#10, col.4 In. 19-30); a control sound generating a control sound, at a control sound 
generating position in the neighborhood of the wall body, for reducing the controlled 
sound at a virtual controlled sound measuring position in the sound receiving area, the 
control sound generating being performed using a control sound source (fig. 1,2 #9, 
col.4 ln.6-19); and a controlled sound controlling the output of the control sound based 
on the output from the information of the controlled sound measured in the direct 
controlled sound measuring, the controlled sound controlling being performed using an 
object sound control device (fig.2 #12, col.5 ln.47-57); wherein the controlled sound 
controlling is operated based on a first sound transmission characteristic of the 
controlled sound between the direct controlled sound measuring position and the virtual 
controlled sound measuring position (col.4 In. 19-30), and a second sound transmission 
characteristic of the control sound between the direct controlled sound measuring 
position and the virtual controlled sound measuring position (col.4 ln.64-67, col.5 ln.1- 
28). 

With respect to claim 10, Yamashita discloses the active diffracted.sound control 
method according to claim 9, wherein said controlled sound controlling is executed 
alternately in a control section for generating a control sound and an identification 
section for producing a third sound transmission characteristic of the controlled sound 
between the controlled sound source measuring position and the direct sound 
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With respect to claim 1 1 , Yamashita discloses the active diffracted sound control 
method according to claim 9, wherein the control sound generating position is at the 
upper end portion of the wall body (fig. 2), and wherein the direct controlled sound 
measuring position is within the distance of the shortest wavelength of the frequency of 
the controlled sound from the upper end portion of the wall body (col.4 In. 59-67, col. 5 
ln.1-3). 

With respect to claim 12, Yamashita discloses an active diffracted sound control 
method comprising: a first sound transmission characteristic measuring a first sound 
transmission characteristic of a controlled sound between a direct controlled sound 
measuring position (fig.2 #1) in the neighborhood of a part of the wall body (fig. 2 #23) 
nearer to a sound receiving area and a virtual controlled sound measuring position (fig.2 
#10) on the part of the wall body nearer to the sound receiving area (fig.2 "lower story"), 
the wall body being arranged between a controlled sound source area (fig.2 "upper 
stony") and the sound receiving area, and the first sound controlled sound; said 
controlled sound source area and the sound receiving area being within a same space 
and being separated by the wall body (fig.2), a second sound transmission 
characteristic measuring a second sound transmission characteristic of the control 
sound between the direct controlled sound measuring position and the virtual controlled 
sound measuring position, the second sound transmission characteristic measuring 



Application/Control Number: 10/717,554 Page 8 

Art Unit: 2615 

being performed using a sound measuring device when performing control for reducing 
a sound pressure of a control sound (col.4 ln.64-67, col.5 In. 1-28); a sound source 
measuring the controlled sound information at a sound source measuring position, the 
direct controlled sound measuring being performed using a direct object sound 
measuring device (fig. 2 #1); a direct controlled sound measuring the controlled sound 
information at the direct controlled sound measuring position, the direct controlled 
sound measuring being performed using a direct object sound measuring device (fig. 2 
#10); a control sound generating a control sound at a control sound generating position 
in the neighborhood of the wall body for reducing the controlled sound at the virtual 
controlled sound measuring position, the control sound generating being performed 
using a control sound source (fig.2 #9, col.4 In. 6-1 9); and a controlled sound controlling 
the output of the control sound based on the output from the information of the 
controlled sound measured in the direct controlled sound measuring, the first sound 
transmission characteristic and the second sound transmission characteristic, the 
controlled sound controlling being performed using an object sound control device (col.4 
ln.64-67, col.5 In. 1-28). 

With respect to claim 13, Yamashita discloses the active diffracted sound control 
method according to claim 12, wherein the controlled sound controlling is executed 
alternately between a control section for generating the control sound and an 
identification section for producing a third sound transmission characteristic of the 
controlled sound between the controlled sound source measuring position and the direct 
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sound measuring position (fig. 1 #5, col.4 ln.6-19). 

With respect to claim 14, Yamashita discloses the active diffracted sound control 
method according to claim 12, wherein the control sound generating position is at the 
upper end portion of the wall body (fig. 2), and the direct controlled sound measuring 
position is within the distance of the shortest wavelength of the frequency of the 
controlled sound from the upper end portion of the wall body (col.4 In. 59-67, col. 5 ln.1- 
3). 

With respect to claims 19 and 21-22, Yamashita discloses the active diffracted 
sound control apparatus and methods of claims 1, 9 and 12 respectively, wherein the 
control sound source is located in the vicinity of the inner edge of the opening of the wall 
body (fig.2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 5-8 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamashita et al (US 6,483,926 B1 ) in view of Shepherd et al (US 5,024,288). 
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With respect to claim 5, Yamashita discloses an active diffracted sound controller 
comprising: a sound source measuring device (fig. 1 ,2 #1) arranged on a part of a wall 
body (fig. 2 #23) between a controlled sound source area (fig. 2 "upper story") and a 
sound receiving area (fig.2 "lower story") which is nearer to the controlled sound source 
area for measuring controlled sound information (coL2 In. 23-29); said controlled sound 
source area and said sound receiving area being within a same space and being 
separated by the wall body (fig.2); a direct controlled sound measuring device (fig.2 
#10) arranged nearer to the sound receiving area for measuring the controlled sound 
information (col.4 In. 19-30); a control sound source (fig. 1,2 #9) for generating a control 
sound for reducing the controlled sound at a virtual controlled sound measuring position 
in the sound receiving area (col.4 ln.6-19); and a controlled sound control device (fig.2 
#12) for controlling the output of the control sound based on the output of the direct 
controlled sound measuring device (col.5 ln.47-57); wherein the controlled sound 
control device is operated based on a first sound transmission characteristic of the 
controlled sound source between a direct controlled sound measuring position and the 
virtual controlled sound measuring position (col.4 In. 19-30), and a second sound 
transmission characteristic of the control sound source between the direct controlled 
sound measuring position and the virtual controlled sound measuring position (col.4 
ln.64-67, col.5 In. 1-28). 

Yamashita does not disclose expressly wherein the device is arranged at the part 
of the wall having an opening. 
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Shepherd discloses a sound attenuation apparatus (fig.1A#2) wherein the 
apparatus is arranged at an opening (col. 2 In. 65-68) in a wall (fig.1 A #3). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to arrange the apparatus of Yamashita within an opening of the walls as 
described by Shepherd. 

The motivation for doing so would have been to make the apparatus easily 
accessible for maintenance purposes. 

With respect to claim 6, Yamashita discloses the active diffracted sound 
controller according to claim 5, wherein the controlled sound control device is operated 
alternately in a control section for generating a control sound and an identification 
section for producing a third sound transmission characteristic of the controlled sound 
source between a controlled sound source measuring device and the direct sound 
measuring device (fig. 1 #5, col.4 ln.6-19). 

With respect to claim 7, Yamashita discloses the active diffracted sound 
controller according to claim 5, wherein the sound source measuring device, the direct 
controlled sound measuring device and the control sound source are configured 
integrally and adapted to be arranged removably on the opening. It is implied that the 
components of Yamashita are installed after the construction of floor and ceiling 
(#20,23) and so they would be capable of being removed from their mounted positions. 
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With respect to claim 8, Yamashita discloses the active diffracted sound 
controller according to claim 5, wherein the control sound source is arranged at the 
upper end portion of the wall body (fig. 2); and wherein the direct controlled sound 
measuring device is arranged within the distance of the shortest wavelength of the 
frequency of the controlled sound from the edge portion of the opening (col.4 In. 59-67, 
col.5 In. 1-3). 

With respect to claim 20, Yamashita discloses the active diffracted sound 
controller of claim 5, wherein the control sound source is located in the vicinity of the 
inner edge of the opening of the wall body (fig.2). 

Claims 15 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamashita et al (US 6,483,926 B1 ) in view of Ohnishi et al (US 2001/0046303 A1 ). 

With respect to claims 15 and 17-18, Yamashita discloses the active diffractive 
sound control apparatus of claim 1 , however does not disclose expressly wherein the 
control sound source is located above the top of the wall body. 

Ohnishi discloses an active diffractive sound control apparatus wherein the 
control sound source (fig. 1a C1) is located above the top of a wall body (fig. 1a B1). At 
the time of the invention it would have been obvious to a person of ordinary skill in the 
art to that the invention of Yamashita could be adapted to be used on a partition type 
wall and could be mounted in view of the teachings of Ohnishi. The motivation for doing 
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so would have been to reduce noise in walls along highways or railroad tracks as taught 
by Ohnishi (pg.1 [0003]). 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamashita et al (US 6,483,926 B1) in view of Shepherd et al (US 5,024,288) and in 
further view of Ohnishi et al (US 2001/0046303 A1). 

With respect to claim 16, Yamashita discloses the active diffractive sound control 
apparatus of claim 5, however does not disclose expressly wherein the control sound 
source is located above the top of the wall body. 

Ohnishi discloses an active diffractive sound control apparatus wherein the 
control sound source (fig. 1a C1) is located above the top of a wall body (fig.la B1). At 
the time of the invention it would have been obvious to a person of ordinary skill in the 
art to that the invention of Yamashita could be adapted to be used on a partition type 
wall and could be mounted in view of the teachings of Ohnishi. The motivation for doing 
so would have been to reduce noise in walls along highways or railroad tracks as taught 
by Ohnishi (pg.1 [0003]). 

Response to Arguments 

Applicant's arguments filed November 20, 2007 have been fully considered but 
they are not persuasive. 

The Applicant has amended the independent claims to include the limitation 
wherein "said object sound source area and said sound receiving area being within a 
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same space and being separated by the wall body." The Examiner does not feel that 
such a limitation defines the present invention over the prior art made of record, mainly 
Yamashita et al (US 6,483,926 B1). The term "same space" does not exclude the two 
stories of Yamashita as shown in figure 2 as not being within the same space. In fact, 
the two stories are within the same space defined by the outer walls of the building, and 
separated by the wall body (fig.2 #20,23). 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason R. Kurr whose telephone number is (571) 272- 
0552. The examiner can normally be reached on M-F 10:00am to 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (571) 273-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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